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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
[.A. NO. OF 2020
IN
O. A. NO. 347 OF 2016

IN THE MATTER OF;

CHANDRA BHAL SINGH ... APPLICANT
VERSUS

UNION OF INDIA

AND ORS. .... RESPONDENTS

PROGRESS REPORT ON BEHALF OF RESPONDENT NO.
31 (JAMMU AND KASHMIR BIO-DIVERSITY BOARD (NOW
COUNCIL)) IN RESPECT OF CONSTITUTION OF BMCS
AND PREPARATION OF PBRS IN COMPLIANCE OF ORDER
PASSED BY THIS HON’BLE COURT AND APPLICATION
FOR EXTENSION OF TIMELINE THEREFOR

TO

HON’BLE THE CHAIRPERSON AND HIS COMPANION
JUSTICES/MEMBERS OF HON’BLE NATIONAL GREEN
TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

The humble Application of the Applicant
MOST RESPECTFULLY SHOWETH:

) I It is submitted that fresh directions for
implementation of the provisions of Biological Diversity
Act, 2002 and Biological Diversity Rules, 2004 were
issued by this Hon’ble Court vide order dated
09.08.2019, when this Hon’ble Court was pleased to
direct  constitution of Biodiversity Management
Committees (BMC)s and preparation of

Peoples' Biodiversity Register (PBR)s (100%) by



31.01.2020, with default stipulation of a sum of Rs. 10
lacs per month w.e.f. 01.02.2020, to be realized from
the defaulter and be kept with the CPCB for
restoration of environment.

2. That this Hon’ble Court was pleased to extend
the aforesaid timeline of 31.03.2020 for constitution of
BMCs and preparation of PBRs to 31.10.2020 vide
order dated 18.03.2020 in respect of UTs of J&K and

Ladakh in the wake of Reorganization Act of J&K.

3. It is submitted that UT of J&K has 20 District
Panchayats, 285 Intermediate Panchayats (BDCs),
4290 Village Panchayats and 78 Urban Local Bodies.
The Biodiversity Management Committees have been
constituted in 276 Intermediate Panchayats (BDCs),
4290 Village Panchayats and & 71 Urban Local Bodies
as lon 22°092020. In 20 District Panchayats, 9
Intermediate Panchayats (BDCs) & Urban Local
Bodies, the BMCs could not be formed because the
elections in these Local bodies are yet to be held. The
status of formation of BMCs and preparation of PBRs
in the Union Territory of Jammu & Kashmir (as on 22-
09-2020) is annexed herewith and marked as

Annexure R31/1 (page 8).

4. It is submitted that in consultation with NBA,

the UT of J&K is following a four stage process of PBR



preparation i.e. collection of data available with the
line  departments; compiling of data as per the
prescribed formats (31 no.s) & first level consultation
with BMC; scrutiny of data by the Technical Support
Groups (TSGs), and finally the validation of
documented PBR by the BMCs through resolution. In
UT of J&K, the PBR preparation process in 4290
Village Panchayats and 71 Urban Local Bodies i.e. 93
% of total number of PBRs to be prepared has
completed the second stage and they are now available

as draft PBRs.

5. That the Government of J&K has constituted a
Committee vide Govt. Order No. 87-JK(FST) of 2020
dated 04.09.2020 for planning, scheduling and
working out the modalities of preparation of PBRs in
the UT of J&K. Copy of Govt. Order No. 87-JK(FST) of
2020 dated 04.09.2020 is annexed herewith and

marked as Annexure R31/2) (page 9).

6. That the aforesaid Committee has suggested
constitution of Technical Support Groups (TSGs) at
District and Block levels as per the guidelines issued
by the NBA for BMC-wise scrutiny of the data on
Biodiversity provided by the line departments followed
by | its validation by the concerned BMC. The

Committee has also suggested for the Training and
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Capacity building of the District/ Block level Officers
involved in the preparation of PBRs to ensure that
PBRs are prepared with due diligence.

7. That as substantial progress towards
preparation of PBRs, i.e., collection of data by line
departments as per 31 formats for each BMC and first
consultation with all these BMCs in the meetings
organized during the period of August to first week of
September, 2020 has already been taken up, now the
process of trainings of Block & District level officers
besides scrutiny of data by the TSGs and validation of
draft PBRs by BMCs is to be carried out. It is
submitted that the remaining exercise is likely to
consume some more time beyond the already fixed

datq. i.e. 31.10.2020.

8. It is submitted that NBA vide F. No.
NBA/15/30/2019/SBB/NGT-Vol. III dated 06-07-
2020 requested the State Biodiversity Boards and
Union Territory Biodiversity Councils for preparation
of an electronic “Dashboard” providing details of BMCs
and PBRs readily available to the concerned
stakeholders (Annexure IV). In this regard the “Google
Form” for the UT of J&K has been created and shared
with the concerned departments of UT of J&K i.e.

Department of Rural Development & Panchayati Raj
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and Department of Housing & Urban Development for
filling up of requisite information. So far 2897 Google
forms have been filled which are being scrutinized for
corrections if any required. Copy of communication F.
No. NBA/15/30/2019/SBB/NGT-Vol. III dated 06-07-
2020 is annexed herewith and marked as Annexure
R31/3) (page 10).
0. That the Government of UT of J&K has
constituted Jammu and Kashmir Biodiversity Council
in the month of September, 2020 vide Government
order No. 815-JK (GAD) of 2020 dated 02.09.2020.
Copy of Govt. Order No. 815-JK (GAD) of 2020 dated
02.09.2020 is annexed herewith and marked as
Annexure R31/4) (page 11-12). It is submitted that
prior to that, NBA vide Office Memorandum No.
NBA/9/42/2005-SBB/UT-J&K dated 31.12.2019
delegated its powers and functions to the Jammu &
Kashmir Biodiversity Council as per Paragraph 2 of
Sub section (2) of Section 22 of the Biological Diversity
Act, 2002 to be constituted by the Competent
Authority of Union Territory of J&K for:-

a) Regulating access to biological resources for

commercial utilization as specified under

Section 7 of the Act, within their jurisdiction.




6

b)  Supervising the formation and functioning of
Biodiversity Management Committees (BMCs)
and preparation of People’s Biodiversity
Registers (PBRs).

10. | 1t is submitted that the Union Territory of
Jammu & Kashmir despite facing number of
constraints to complete the preparation of PBR within
the stipulated time, has achieved a lot. Further, the
progress in preparation of PBRs has also been
hampered by Covid-19 pandemic wherein virtually all
District and Block level Officers have been engaged
with the Covid-19 management in UT of J&K. Another
impediment being faced towards preparation of PBRs
is restricted and slow internet facility in UT of J&K due
to security reasons which results in interrupted
communication and slow transmission of data.
Further, the winter is approaching in the hilly regions
of UT in Chenab valley, Rajouri & Poonch districts
from November onwards. Similar conditions will also
prevail in Kashmir Valley and far flung areas like
Gurez, Bandipora, Karnah and Tangdhar areas of

Kupwara district.

11.  1tis respectfully submitted that in view of the
constraints hereinbefore mentioned, being faced by the
Jammu and Kashmir Biodiversity Council in
accomplishing the task in the stipulated time, the

answering Respondent will be greatly obliged if
this,







BE]?ORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
I.LA. NO. OF 2020

IN
0. A. NO. 347 OF 2016

IN THE MATTER OF'
CHANDRA BHAL SINGH ... APPLICANT
VERSUS
UNION OF INDIA
AND ORS. .... RESPONDENTS
AFFIDAVIT

I

¥

55 ye4
Biodivé
hereby]

1.

ro

Asal

al

th

Mehmood, son of Sh. Zia-ud-Di, aged about

rs, Member Secretary Jammu and Kashmir

rsity Council, Jammu and Kashmir, do

solemnly affirm and state as under:

That in my official capacity as mentioned
pove, I am well conversant with the facts of
e present case as derived from official

rc-?:ords and as such competent to depose the

inf;stant affidavit.

TH

of

at 1 have read and understood the contents

the accompanying Report/Application on

behalf of Respondent no. 31, (Jammu and

Ka
dri

fag

shmir bio-diversity board), which has been
afted at my instructions and say that the

ts stated therein are true to my knowledge

ang belief.




3. | That the Annexures/documents filed herewith
are true copies of their respective originals.

4. | That the contents of this Affidavit are true to
the best of my knowledge as derived from

official records and nothing material has been

concealed therefrom. M

DEPERENT

VERIFICATION

‘efified at J4mmw.  on this 23 day of September,

4

2000 that the contents of the afore-stated affidavit

frofn para 1 to 4 are true to my knowledge, no part

of lit is false and nothing material has been

comcealed therefrom.
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Note:- 1) Election of District Panchayats (20) is yet to be held.
2) Local bodies in 9 Block Development Councils & 7 Municipal Committees are not yet
constituted.
3) The process of PBR formation in 4290 Village Panchayats and 71 Urban Local Bodies is under progress.
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Annexure

@)

titution and PBRs preparation in the Union Territory of Jammu & Kashmir (As on 22-09-2020)

The line departments have compiled the information pertaining to their field as per the prescribed
formats. This information has been shared with BMCs in a series of meetings in the months of August
and upto first week of September 2020.The BMC wise information compiled by the line departments shall
be scrutinized with the help of TSG at Block fevet. This will be followed by validation of the data by BMCs
to have a PBR in place.
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Government of Jammu & Kashmir
|Department of Forest, Ecology & Environment
Civil Secretariat, Jammu

-ation of J&K Bio-diversity Register.

Dated : 04 .09.2020

Whereag the preparation of Pecples’ Bio-diversity Register is being coordinated
by the Forest Departipent with all the Urban and Rural local bodies thrcugh the respective
depariments and involying all concerned depariments

diversity Register for the Union Territory, a committee of following officers 1s hereby constituted
for planning. scheduligg and working out modalities for preparing the UT level Peoples Bio-
diversity Register

Now, thr:fore_ in order io take the process further towards preparation of a Bio-

1 Asif fﬂ . IFS, Director Forest Research | Chairman |
L imstrt J&K. L ey K
EANEE W{Kumar IFS. Chief Conservator of Forestrs | Member
L ... (Centra) e e
| 3 Dr Jitbndra Kumar Singh, IFS, Conservator of | Member

' Forest| Research Circle FRI

4. | Harprgpt Kour, i/ic Special Secretary {Technical) | Member |
| ' Forest|Department l |

The ijstlee shall submit its report within seven days.

By ordef of the Government of Jammu & Kashmir.

Sd-
{Sarita Chauhan) IAS

Commissioner Secretary to Government,
Department of Forest, Ecology & Environment
No - FST/PCBIO8/2D12 Dated - 04 09.2020
Copy to the:-
Principal Chief Conservator of Forests (HoFF), J&K.
Joint Secretaryl(J&K). Ministry of Home Affairs. Government of india.

Director, Foresf Research Institute, J&K
Chief Cansef;ii: of Forests (Central)

Special Secretdry (Technical), Forest Department.

Private Secre to Commissioner | Secretary, Forests, Ecology and Environment
Department
Stock Register
Concerned File

O e s wN
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Department of Forest, Ecoiogy & Environment
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B/SBBINGT- Vol. lli dated 06" July, 2020

The Chairman/Member Secretary of all SBBs and UTBCs

{As per list)

Sub: Preparation oflan electronic “Dashboard” on the status of BMCs and PBRs in States

and Union Ter

Dear Sir/Madam,

In view of the

and preparation of B

[itonies- reg

[Drder passed by Hon'ble NGT concerning the establishment of BMCs
'BRs across the country. substantial progress has been made and

‘urtner efforts are underway in the States and UTs to complete the task at the earliest.

In this regard

Territory Biodiversity
the details of BMCs
review meeting of §
help of sample data
version of “Google
integration, mapping

in order to t
guidehnes and the -
State /UT

The States an
earliest convenience
having BMCs less t
5" August, 2020 and

The progress

meeting of the SBBs
for imely completion

Encl: as above

v STEA gRg aes Trasrisy &E g e -

it was felt that the State Biodiversity Boards (SBBs) and Union
Councils (UTBCs) need to have an electronic “Dashboard” providing

s and UTs held on 29" June 2020, a pilot was shared by NBA taking
f G25 BMCs from two districts of Maharashtra A simple and standard
Form” could be utiised for this purpose, which would faciitate
gnd analysis of the data at a later stage (See Annex )

%d PBRs readily available to the concerned stakeholders in the last

a;e the process of preparation of electronic "Dashboard forward. the

_ rm’ have been created and are enclosed herewith for your

¢ UTs are requested to fill in the details in the prescribed format at the
As the number of BMCs is vanable and so the PBR, States and UTs
n 1000 may upload the data in the prescribed format on or before
he others by 5 September. 2020

n preparation of electronic "Dashboard” will be reviewed in the next
YUTBC. scheduled on 30" July. 2020 Your kind attention s requested
pf the task

Yours faithfully,

MU\

143 ﬂ@qgﬁ B
Eabrmly Nl ¥ T
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Annex-10

R

Government of Jammu and Kashmir
General Administration Department
- Civil Secretariat, Srinagar.

Subject:  Constitution of Jammu and Kashmir giodiversity Council in
the Union territory of Jammu and Kashmir.

Government Order No.815-JK(GAD) of 2020
Dated:02.09.2020

Sanction is hereby accorded to the constitution of the
Jammy and Kashmir Biodiversity Council, with the following
composition;

'A) [ Principal Chief Conservator of Forests (HOFF), | Chairman |
\

J&K L I
B) Ex-Officio Members:- P
]1 iDtrector Forest Research Institute, J&K, | Member
. _|Secretary |
7 -1 Chief Wiidiife Warden, J&K. Member

f3 Representatwe > of Department “of Forest, | Member
' Ecology & Environment (not below the rank

. of Additional Secretary). ol il
| |4 Representative of Department “of Rural | Member

' Development & Panchayati Raj (not below

_ the rank of Additional | Secretary). e W N
} 5. Representatlve “of Department Aqncu%ture Membher

; * Productson and Farmers Welfare (not beiow‘

C_)_ Non—OffiaaI Members:- o
}7 TDr. C. M Seth IFS (Retd.), {Member

|
¢

Eminent Wildlife Expert. |

—t

Dr. Om Prakash Sharma, IFS (Retd.), '_*i Member
Emanent Biodiversity Expert.

,.,.. - e R

T professor Geeta Sumbli (Retd.), | Member

i J f ‘Mushroom Expert. _ o e ]
4. | Dr Anzar Khuroo (Botamst) Member

| Department of Botany, . z

1 University of Kashmir. | l

"Or. Sushil Verma, Division of Biodiversity, | Member
' Baba Ghulam Shah Badshah University,
_ |Rajouri. |

— N SRR — N —_—

i
)

e e

| W?"T

v

It is further ordered that:-

i) The term of office of the non-official members of the Bio-
diversity Council shall be for a period of three years from

the date of } Eue of the order;




i) The office of the Jammu and Kashmir Biodiversity Council

shall be at the place designated for the purpose by the
Competent Authority;

The terms of reference of the Council shall be as under:-

|

i) The Council shall function as per the provisions of the
Biological Diversity Act, 2002 (Central Act 18 of 2003) and
the Biologica! Diversity Rules, 2004;

ii) The Council shall constitute 2 fund, after concurrence of the
Finance Department, which shall be known as "Jammu and
Kashmir Biodiversity Council Fund” and all the fees, charges
and benefit sharing amount received by the Council shall be
credited to it. The amount so received in the Fund shall be
used only for the purposes mentioned in secticn 27(2) of
the Biological Diversity Act, 2002;

i) The Council shall perform the functions within the
jurisdiction of the Union territory of Jammu and Kashmir;

' iv) The Council shal, in consuitation with the National
Biodiversity Authority, notify the format and procedures for

| seeking approvais as required under Section 7 of the Act.

|

' By Order of the Lieutenant Governor.

|

| Additional Secretary to the Sovernment
No. GAD%dm)ﬁS! 2020-1IV @ Dated 02.09.2020
Copy to the:-
1.  All Financial Commissioners. osz‘j
2.  Director General of Police, J&K.
3. Al Principal Secretaries to the Government.
4.  Principal Secretary to the Lieutenant Governor.
5. Principal Resident Commissioner, J&K Government, New Delhi.
6.  Chief Electoral Officer, J&K.
7. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.
8.  All Commissicners/Secretaries to the Government.
9.  Divisional Commissioner, Kashmir/Jammu.
10. Commissioner/Secretary to the Government, Department of Forest, Ecology &
Environment. The Departmenta ile is returned herew
11,  All Deputy Commissioners.
12. Director Information, J&K.
13.  All Heads of Departments.
14. Director, Social Weifare, Kashmir/Jammu.
15. Director, Archives, Archaeology & Museums.
16. Private Secretary to Director General, Narcotics Control Bureau, Ministry of
Home Affairs, Government of India.
17. P§va{e Secretary to the Chief Secretary, J&K.
18. Private Secretary to Advisor (S)/(F)/(B) & (BK) to the Lieutenant Governor.
19. Private Secretary to Commissioner/Secretary to the Government, GAD.
20.

Gf\remment Order/Stock file/Website, GAD




